MATTHEW ESCALANTE 
Plaintiff/Father 


VS. 


JUDGE PAUL BURMASTER 
in his official capacity as plaintiff s 
former presiding family court judge of JoCo. 
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THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS 


Case No. 2:23-CV02130 


OOOO anae aa aaa aaa aaa 


Defendant Judge 


NOTICE OF APPEAL OF BURMASTER (I) 


Notice is hereby given that the a listed below hereby es from the below-noted case to the 
United States Court of Appeals fo 

following facts: 

1) This proceeding was not allowed sufficient Full Due Process and an Error of Law declared in Doc 33. 
2) The case always had merit, as defendant abused his discretion largely by placing gag order restricting 


r the Tenth Circuit. Plaintiff factually remarking in Notice of the 


filings/14th Amendment access to the Courts over the plaintiff in bias/prejudice and against Prior 
precedent Kansas rulings in Lynn, 26 Kan ave 2d at 82. The mistake the plaintiff made here in Escalante 
Burmaster matters in the federal courts, was he didn't know of claim preclusion at the start. But Plaintiff 
does feel the gravity of these matters should have allowed FRCP Rule 15 Amending Pleading provisions 
of section (a)(2).Other Amendments. In all other cases, a party may amend its pleading only with the 

...or the court's leave. The court should freely give leave when justice so requires 
The Plaintiff, in Burmaster II, accidently added the claim from Burmaster I that was dismissed with due 
process, and he was notified in Burmaster II that he could not use a Burmaster I claim attached to the tail 
of the three Burmaster II meritorious claims,but Plaintiff was not granted permission to amend the errored 
complaint contained a Fourth Claim of Burmaster I(gag order restricting Filings against 14th Amendmnt 
as that was the claim that Burmaster I was as an entirety and was dismissed in June 2023) 
Did Justice require the Federal Court in the District of Kansas to permit Leave to Amend Complaint to 
to Plaintiff in Burmaster II? Yes, Plaintiff believes that it did whether or not defendant was a judge or 
plaintiff was a pro se. As that action of not letting plaintiff amend his Pleading ONE TIME, after an 
issue of preclusion became known to a pro se, has allowed a johnson county district judge get away thus far 
with a crime occurred in a children's custody case 18CV03813 in JoCo against Plaintiff and his kids and 
with a fraud extended order of protection 2CV03391, no court has been able to counter those facts, but 
rather it just keeps getting dodged and in this case spoke of Burmaster II, it was removed and barred and 
that is not fair nor cause to ignore a judge crime against father and his kids. Looking at the way other cases 
are handled, the pro se should have been allowed ONE TIME, to fix a 4th claim on Burmaster II, that 
couldn't be there rather than the Court throw out 3 perfectly legit claims of judge crimes that asked for 
injunctive relief in this High Court. And again, for any reader, the evidence of JoCo Burmaster crime 
is docketed in Burmaster II, III. 


3) The Equal Employment Opportunity Commission has granted the Plaintiff father of this proceeding a 


Letter/Notice of Right to File Federal Lawsuit against Defendant Burmaster and the 10th District 
Johnson County Courthouse under anti-discrimination federal statutes and the Reasonable cause exists 
in a Fair and Unbias Court that a new lawsuit that needs to be filed containing new factual claims that 
are originally in 2:23-CV02130 will not be handled constitutionally, fairly and without a prejudice. An 
example is in this case 2:23-CV02130 The Magistrate and Judge Toby Crouse, specifically Hon. 

Crouse in Doc 36, a motion for relief of judgement pursuant Rule 60b, and facts shown of Kan Sup 

Ct Summary of Authorities and 26 Lynn Kan App 2d, which were case record evidence in Escalante vs 
Burmaster I since its inception, and those show the document 262, Gag Order, at the center of Escalante 
vs Burmaster I does not have an expiration date, it is eternal restricting 14th Amend Access to the Courts 
and those exhibits show Kansas Supreme Court has prior ruled that such an Order Restricting Filings is 
largely unconstitutional. The magistrate and Crouse, respectfully, intentionally ignored these facts and 
it has consequentially led to the Bias/Prejudice dismissals of 4 federal civil rights lawsuits 2:23-CV02471, 
2:23-CV0291, 2:23-CV02559, 2:23-CV02536 as Hon. Burmaster has taken abuse and advantage of this 
bias dismissal of Escalante v Burmaster I, as the 10th Circuit can see in open pending 24-CV0310, 
Burmaster used the Dismissal of lawsuit One, to evade Lawsuit Two. Lawsuit Burmaster II 

Federal Kansas Judge in the Escalante proceedings has touched, seen and read the pleadings in Kansas 
Lawsuit Burmaster II (2:23-CV02471) contains case record evidence only, that shows a Misdemeanor 
Class A crime being committed against him by a rouge, dangerous Johnson County District Family 
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Court and every Federal Kansas Judge in the Escalante proceedings has touched, seen and read the i 
in Kansas and not one federal judge has been able to factually counter the Plaintiff's fact founded allegations 
that Paul W. Burmaster has committed a crime of KSA 21-5907 on October 18, 2023 in Joco case 18-CV03813 
but with an Extended Order of purported protection from a whole different case of 22CV03391, while judge 
stated, let the record reflect’ and fully knowing that he was making no correct record whatsoever under KSA 
60-31a08 Notice of Protection Orders. 


The Kansas Attorney General has had to pick up that failure of Federal Judge John Broomes' bias dismissal of 
Burmaster II. As there is no Case Record able to be retrieved under Kansas Open Record on this allegation 
Plaintiff placed in 2:23-CV02471 of the county doings on October 18, 2023. Plaintiff and the attorney 

general have now asked and not received an October 18th Extended Order of protection because there isn't 

one, Thats the proof of judicial crime from the Division 14 bench, Fact is the 10th District is in (Exhibit 3) 
Violation of the KORA for stating that a county "record reflected" on October 18 because now Plaintiff has 
requested a reprint of it under KORA statutes. Burmaster is certified and authenticated transcript statements, 
giving the plaintiff copies of an old outdated extended order of the first failed process serve of that purported DV 
Extended Order, that was crime of KSA 21-5907 Simulation of legal process also now sitting in a Kansas 

Bureau of Investigation #4] C-KCS-2EB (Defendant's simulation of process service by personal service of 
22CV03391 but done so in the custody case of Escalante vs Escalante 18CV03813, as judge handed August 

10, expired court orders still dated with August 10). If Burmaster hadn't of handed me those old documents 
there would not be a crime, but he did simulate those as if they were newly issued to legal effect, and it didnt wor 
No Court has disputed the Facts of a Crime, they just 

ignored. Hon. John Broomes dismissed Burmaster II, and Plaintiff asked for injunctive relief from Crimes 

of Defendant Burmaster under Section 1983 statutes, and all Plaintiff got was PREJUDICE in Kansas 


Escalante vs. Burmaster I now has a Letter and Notice from the Equal Employment Opportunity Commission 
giving plaintiff Federal Right to File a New Lawsuit in Kansas. But will the Federal judiciary of the 10th Circuit 
and the others please see what Federal Judge John Broomes has done in his attempt to suppress discovery of 
Burmaster crimes: 

MEMORANDUM AND ORDER. Plaintitt is barred trom relitigating the question of 

Judicial immunity and this action is therefore subject to dismissal as it is frivolous. Signed by District Judge 

John W. Broomes on 1/25/2024. (sz) and also with Burmaster IL Doc. 53. Notably, Plaintiff amended 

his complaint in this case only days after this court dismissed Burmaster II. The court further notes that it 

imposed filing restrictions on Plaintiff tor any future cases. Id. Those restrictions were not put into place 

until after Plaintitt filed this action. 


There is no Immunity under judicial doctrines per Stump v Sparkman for Hon. Paul Burmaster on Oct 18, 
2023 committing a crime of KSA 21-5907 in 18CV03813 with a 22CV03391 DV extended order simulation of 

process serve, as by no stretch does immunity cover to extend and protect Judge Burmaster from committing a 
Class A misdemeanor crime against a dad and his daughters. Plaintiff Father of two children, has had Hon. 
Paul Burmaster hurt them and make them victims of what is all seen in this filing of Burmaster Judicial 

Crimes and Manipulation of the Federal Judiciary. Burmaster was suspended off the Plaintiff's county 

cases in joCo on Nov 16, 2023 and since that time, the Chief Judge Charles Droege, has unlawfully kept 

out the Plaintiff from litigating in his own cases in Johnson County(exhibit B). There was also a federal 
injunctive lawsuit that Judge John Broomes just dismissed it and so then did Toby Crouse who was put 

on after Broom was pulled, they are all acting like that evidence wasn't docketed or seen by KS judges in 

Doc 29, 11 Exhibits, showing Stump vs Sparkman 435 US 349 Ravers don't give the chief judge 
immunities from that. John Broomes originally dismissed that federal suit and plaintiff motioned to remove 
Judge Broomes from these proceedings for the above facts. And that hasn't happened. Currently the Plaintiff 
has a 13 Million Dollar open pending lawsuit in Escalante vs City of Gardner Gardner Police ie in US 

Case in the District of Kansas number 2:23-CV02529, and John Broomes is presiding over it still, and he 

has asked for a Show Cause from the Plaintiff. The plaintiff has facts in a Show Cause to support and show 
merit for what Broomes is asking for in the Show Cause Order, but any reasonable person can read the above 
beforementioned facts and see that any response from Plaintiff will not be handled by John Broomes or any 
other of the Kansas judges in these matters, fairly and without Bias/Prejudice. Plaintiff signaling for Relief from 
ias/prejudic against a Pro Se litigant in the State of Kansas to the Federal Judicial Administration please. 
Kansas has a large conflict of Interest regarding Burmaster matters, as they all 
originate from this Federal Lawsuit of 2:23-CV02130 (Burmaster I) and now an EEOC Lawsuit needs to be 
filed and it can't in the Kansas Federal Judiciary, because the facts are sitting in this appeal of the bias/prejudice 
handling of it. 
Section 1983 was established to protect the immunity of citizens granted under the Constitution, it was not established to 


respectfully bypass those immunities just because a county judge broke the Law, and its perceived that he has license to do 
that. He does not. 


Please put yourself in Plaintiff s shoes, Defendant Burmaster has made the Plaintiff's children and him victims 
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to a criminal judicial misconduct in Johnson Co. Division 14 court. 
Burmaster I was not prior appealled because it shouldn't have to be is the Exhibit F attached is cause for Rule 60b be 
applied. But Honorable Crouse indicated in Order response denial, something very vague and gave no supporting cause 
to his denial as the Magistrate James never once said the reasons that Honorable Crouse is giving to Plaintiff in Exhibit F. 
There is an aspect of Unconstitutional Handling being applied to Pro se Escalante, in the State of Kansas. 


Furthermore, the federal judges in Kansas who have read and reviewed the cases of Escalante vs Burmaster and also 
other federal Escalante, Matthew ncases filed after Burmaster I, have viewed the case records in the cases and they 

hold knowledge of Judge Paul Burmaster simulating legal process serve of 22CV03391 Extended Prot. Order that 

is in Transcripts of 18CV03813. Burmaster admits the first process serve was flawed and does it again months later to 
no legal effect, and exhibit G shows judge knew his order was already expired on Oct 18, 2023. 

The FE deral Judicial Conduct and Disability Act of 1980 28 U.S.C. §§ 351-364, require ethical conduct of federal judges 
ignoring a visible crime by the Defendant in case record exhibits is not ethical conduct. The plaintiff must inquire for his 
own safety and protection if the criminal statute violation seen in the case records Escalante vs Burmaster II, 
2:23-CV02471 Doc 30, 31, and 32 have been reported to the Kansas Commission on Judicial Conduct or to the 

proper authorities who enforce a KSA 21-5907 violation? This is a meritorious question to ask, as judicial codes would 
require reporting especially if the lawsuit holding it was dismissed. 

Please review. 


Plaintiff cannot financially afford to execute the appeal of 2:23-CV02471, Escalante vs Burmaster II, it was not an 

IFP, In Forma Pauperis lawsuit. The plaintiffs friends and family paid for original docketing. It will have to be dismissed 
as it cannot be asked to go IFP on the appeal. It has meritorious claims in it that were precluded and that was not fair 

at all, it was constitutionally damaging and Plaintiff feels the Justice so required the plaintiff a ONE TIME chance to 
amend that complaint and exclude the Buramster II lawsuit, this would be in the interest of justice rather than to 
preclude 3 claims that all show a crime by Johnson County Defendant Burmaster on Oct 18, and a few more. 


Plaintiff wished to Appeal this Proceeding under IFP terms 


Case number being appealed: 2:23-CV02130 
Case title being appealed: Escalante vs. Buramster 


Date of final judgement of order being appealed: June 6th 2023 


Appellants: 
Matthew Escalante 


Appellee 
Paul Burmaster 


Cause: Rule 15 (a)(2) not allowed, and also Facts not willing 
to be considered out of bias handling by the Kansas Federal 
Judiciary and judge J.Broomes. 


10. The case of 2:23-CWAS P36 Sos a PeR oF Nope Blea! P A E oe To Ted under 


Rule 60b, Error of Law, as Doc 262 issued by the defendant abused his discretion and Burmaster countered with 

intent the Precedent of the State that was set by Lynn at 26, Kan App 2d at 82, and also summarized as such 

Supreme Courts Summary Rules of Authority for Judges to Consider on Whether to Restrict Filings. The Supreme 

Court case and Summary exhibits in the docket of Escalante vs Burmaster I, show Doc 262 over the Plaintiff does not have 
an expiration date as to when the Filing Restriction ends for Plaintiff, and the case and summary mentioned say Kansas has 
determined the Eternal restriction of Filing under Access of the Courts that has been applied in Johnson County 

is UNCONSTITUTIONAL, and abuse of discretion is shown with defendant because he did it intentionally while lawyers, 
plaintiff and Mandamus requests were telling him he was countering Kansas 


Case Law while prejudicing. Plaintiff was disclosing professionally of the Matthew Escalante 
misconduct action of Judge Burmaster in the Escalante custody and Pro Se Litigant/Alienated Father 
protection order cases 18CV03813/22CV03391, that is why a filing 733 Hemlock St 
restriction went up from Judge in which he was suspended nearl Gardner KS 66030 
5 months later entirely from Escalante proceedings. That is all fact. Phone 913-286-2250 
The escalante matters are not being handled by the Constitutional Email eskie678@aol.com 
provisions that they should be handled in Kansas. Please review. Fax no fax 
/s i An 


Pro Se Litigant Matthew Escalante dated 4/2/24 


CERTIFICATE OF SERVICE 


This Burmaster I lawsuit was not allowed full due process under IFP terms. No Service is needed on the pleading 
as the Defendant was never sent a document for service. This filing today was filed with CM/ECF on April 2nd, 2024. 


